
bab: 7/17/90 

M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND NINTH MEETING 

KEY BISCAYNE' (MIAMI), FLORIDA 

JULY 11-12, 1990 

The one hundred and ninth meeting of the Gulf of Mexico Fishery Management Council was called to order 
by Chairman Walter Fondren at 8:30 a.m., July 11, 1990. Council members in attendance were: 

VOTING MEMBERS: 

Frank Barhanovich 
William Chauvin 
Julius Collins 
Armand DeKeyser 
Walter Fondren 
John Green 
Philip Horn 

i Alex Jernigan 
Andrew Kemmerer 
Gary Matlock 
Edward McCulla 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Walter Tatum (designee for Hugh Swingle) 
Tom Van Devender (designee for Vernon Bevill) 
Virginia Van Sickle 

NONVOTING MEMBERS: 

John Brown (designee for James Pulliam) 
Larry Simpson 

Lt. Brian Cowan (designee for RADM Loy) 

STAFF: 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Antonio Lamberte 
Beverly Badillo 
Sonia Talavera . John Pedrick 

/ 

Mississippi 
Louisiana 
Texas 
Alabama 
Texas 
Texas 
Mississippi 
Florida 
NMFS 
Texas 
Louisiana 
Mississippi 
Florida 
Florida 
Alabama 
Mississippi 
Louisiana 

U.S. Fish and Wildlife Service 
Gulf States Marine Fisheries 
Commission 

U.S. Coast Guard 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
Economist 
Secretary 
Secretary 
NOAA General Counsel 



OTHER PARTICIPANTS: 

Freeman Bateman, Marathon, Florida 
Bonnie Beall, Islamorada, Florida 
Brad Brown, Southeast Fisheries Center, Miami, Florida 
George Brumfield, Moss Point, Mississippi 
Chester Burdett, Texas Parks and Wildlife Department, Austin, Texas 
Henry Feddern, Tavernier, Florida 
Conrad Fjetland, U.S. Fish and Wildlife Service, Albuquerque, New Mexico 
Lucy Gibbs, Texas Shrimp Association, Austin, Texas 
Sonja Girard, Golden Meadow, Louisiana 
Philip Goodyear, NMFS, Southeast Fisheries Center, Miami, Florida 
Wade Griffin, Texas A&M University, College Station, Texas 
Leslie Holland-Bartles, U.S. Fish and Wildlife Service 
Albert Jones, Southeast Fisheries Center, Miami, Florida 
Ed Klima, NMFS, Galveston, Texas 
Bill Lindall, NMFS, St. Petersburg, Florida 
Ron Lukens, Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 
Robert Muller, Florida Department of Natural Resources, St. Petersburg, Florida 
Scott Nichols, NMFS, Pascagoula, Mississippi 
Bill Parks, Boynton Beach, Florida 
Richard Permenter, Senator John Breaux's Office, Washington, DC 
Judy Pitkin, Mary Esther, Florida 
Joe Powers, Southeast Fisheries Center, Miami, Florida 
Ralph Rayburn, Texas Parks and Wildlife Department, Austin, Texas 
Julian Sprung, Exotic Aquaria Incorporated, North Miami Beach, Florida 
Alexander Stone, Project ReefKeeper, Miami, Florida 
Tom Stevens, Pascagoula, Mississippi 
Jeff Turner, Exotic Aquaria Incorporated, North Miami Beach, Florida 
Jim Waters, Southeast Fisheries Center, Beaufort, North Carolina 

o Presentation of Service Plaaues 

Mr. Barhanovich and Mr. Chawin were presented service plaques to commemorate their years of service 
to the Council. 

o Adoption of Aaenda 

The agenda was adopted with the following changes: Item VII, Shrimp Overfishing Definition, was moved 
to the first order of business, the Shark Management Committee report was included with public 
testimony, and the appointment of a member to the Louisiana/Mississippi Habitat AP was included under 
Other Business. 

0 ADD~'ov~~ of Minutes 

The minutes of the meeting held in Mobile, Alabama, June 13-1 4, 1990, were approved with the following 
revisions: 

Page 9, fourth paragraph, should read 'The U.S. Fish and Wildlife Service recommended a long-range 
water study, potential establishment of a tri-state compact, and the preparation of an EIS." Page 18, 
second paragraph, should read "Dr. Kemmerer responded that he was not aware of any." Page 11, 



second paragraph, should read "Ms. Van Sickle stated Dr. Kemmerer, on behalf of the Concerned 
Shrimpers Association, felt the Council should consider approval of the early opening of the shrimp 
season in light of the recent oil spill." Page 15, second paragraph, should read "Mr. Chauvin noted that 
by setting a low bag limit now it guaranteed a longer period to catch shark." 

o Sh r im~  Overfishinn Definition 

Dr. Klima, NMFS Galveston Laboratory, reviewed the report of the Shrimp Overfishing Workshop held 
on June 26-27, 1990, in Galveston, Texas. The information was developed from VPA analyses and 
indicated brown shrimp recruitment increased but fluctuated on an annual basis. The minimum number 
of surviving adults for each fishery that assured overfishing would not occur were brown shrimp 125 
million individuals, white shrimp 600 million adults, and pink shrimp 100 million individuals. Pink shrimp 
recruitment was relatively stable despite environmental problems in the Tortugas sanctuary. 

The working group felt additional workshops might be necessary to examine fishery independent data 
which was unavailable at the time in order to obtain another index of shrimp parent stock, and to acquire 
new information to analyze and redefine the index level. They recommended the Council consider 
alternative actions to arrest overfishing such as reducing fishing effort at the start of the season, at the 
end of the season, or a combination of both. He explained in the event the minimum index level was 
reached, recruitment could be forecast to determine the amount of allowable fishing effort to avoid parent 
stock overexposure. Projections could then be developed and presented to the Council to ascertain 
differences in the parent stock and the type of action that would be necessary. 

Mr. Collins read the Shrimp Management Committee report. The Committee reviewed the report of the 
workshop on the definition of overfishing. The technical group developed a recommendation that for 
brown, pink, and white shrimp a measure of parent stock be used as the best measure to define 
overfishing. He moved, on behalf of the Committee, to set the lower limit for brown shrimp at 125 
million parents, for white shrimp 600 million parents; and, for pink shrimp in the eastern Gulf 100 
million parents. Motion carried. 

Mr. Collins moved to recommend that if the minimum level for a species was reached for three 
consecutive years, the following actions be implemented: 1) scientists would forecast recruitment 
for the coming year-class and determine the amount of fishing effort that would allow the parent 
stock to exceed the minimum index value. Scientists would also project the expected fishing effort 
to be expended on that year-class and its effect on the parent stock. The differences between the 
amount of fishing effort required to increase the parent stock and the expected fishing effort would 
be compared to see if further action was necessary; and, 2) if fishing effort needed to be reduced, 
there were multiple options to do so such as (1) reducing fishing effort at the start of the season, 
(2) reducing fishing effort at the end of the season, or (3) some combination of both. 

The committee felt that due to unfavorable environment or other impacts, the parent stock could be 
reduced below the minimum level temporarily without long-term reduction of recruitment. It was not 
known what the minimum level was for recovery of these species. Stocks had been near (or well below 
these index levels in the case of white shrimp) and fully recovered. A three-year review period would 
provide a period of analysis before restrictions were implemented to reduce fishing effort. 

Mr. Tatum felt the intent of the motion was unclear. Dr. Klima explained that since shrimp were an 
annual crop, one year should be the maximum time to allow the parent stock to be reduced below the 
minimum index level. The intent of the motion was to provide a tool for the Council to try to predict what 
the fishery would do before any action was taken. Mr. Collins suggested clarifying the motion by adding 
"could be implemented". 



Dr. Nelson inquired the risks involved by delaying action for three years. Dr. Klima responded that a 
combination of high fishing effort with low recruitment and low parent stock could result in a collapse 
of the fishery. Mr. McCulla questioned whether NMFS could monitor recruitment on a one-year 
timeframe if required. Dr. Klima felt additional models would have to be developed in order to forecast 
fishing effort, however, NMFS would respond to the Council's request. 

Mr. Chauvin offered a substitute motion to recommend that if the minimum level for a species was 
reached for two consecutive years, the previously stated actions mav be implemented. 

Mr. DeKeyser favored the substitute motion but questioned whether it would give the industry time to 
adapt. He also questioned whether a final decision had to be made at this meeting. Mr. Swingle related 
the 602 regulations mandated action must be taken to address overfishing. 

Mr. Chauvin modified 9 substitute motion to read: "Recommend that if the minimum level for a 
species was reached f o r m  consecutive years, the stated actions or other a ~ ~ r o ~ r i a t e  actions as 
identified in Amendment 5 would be implemented. 

Mr. Fondren questioned whether the modified substitute motion would provide a framework to include 
other issues in the future. Mr. Swingle responded the motion would list the possible actions the Council 
might consider at a future date. 

Dr. Kemmerer amended- substitute motion to change the language t o m  year and include that 
National Marine Fisheries Service would implement a monitoring program to monitor the status of 
the stocks and report to the Council. 

Mr. Chauvin did not oppose the amended substitute motion but felt a limited entry system would 
I accomplish the same objective. 

Amended substitute motion carried to recommend that if the minimum level for a species was 
reached for one year, the stated actions or other appropriate actions as identified in Amendment 
5 would be implemented, and National Marine Fisheries Service would implement a monitoring 
program to monitor the status of the stocks and report to the Council. 

Mr. Collins continued the Committee report stating the FMP set MSY and OY for royal red shrimp at 
392,000 pounds of tails with fishing to cease when this limit was reached. Additional action was not 
required to comply with the 602 regulations. 

Rock shrimp and seabobs were taken in lower numbers and were frequently a bycatch. The rock shrimp 
was particularly a bycatch fishery, and seabobs were taken in large amounts in state waters. MSY for 
rock shrimp was set at 1.1 million pounds, and this figure had been exceeded three times since 1980. 
The FMP did not establish MSY for seabobs for lack of sufficient data. Mr. Collins moved that MSY for 
rock shrimp and seabobs be reevaluated. Motion carried. 

Dr. Matlock referred to Figure 19 in the Overfishing Workshop Report noting since 1973 royal red shrimp 
landings were far less than OY and declining, therefore, he felt setting overfishing as OY appeared 
problematic. 

Dr. Kemmerer moved to set the definition for overfishing for royal red shrimp at OY, or 319,000 
pounds. 



\ Dr. Nelson amended the motion to accept the royal red shrimp definition of overfishing at OY, and 
to delay submission of any definition for overfishing in the Shrimp FMP until such time as staff had 
completed an analysis of the impacts of shrimp bycatch on Spanish mackerel, king mackerel, red 
snapper, red drum, and the groundfish fisheries in the Gulf of Mexico in reference to the 602 
regulations which require that justification be given for overfishing in a multi-species fishery if it 
could be demonstrated that overfishing was in the interest of the nation, and that overfishing would 
not cause any of the multi-species to require protection under the Endangered Species Act. 

Mr. Pedrick indicated the purpose of the section in the 602 regulations discussing multi-species fisheries 
was not intended to approach this type of situation where the fishery was not a directed but bycatch 
fishery. It was only intended for the directed fisheries. Ms. Van Sickle opposed the motion and 
suggested the Council use a straight forward approach concerning bycatch rather than using a back- 
door method. Dr. Nelson felt this was a very straight forward approach since it was designed to prevent 
overfishing and directly address multi-species fishing. He also felt this approach would prevent 
unnecessary amendments to the FMPs for other species. Dr. Kemmerer reported that Dr. Nelson's 
request had already been accomplished in the red snapper stock assessment as well as for other species 
addressing the definition of overfishing. Dr. Nelson questioned whether it would be more logical, 
reasonable, and cost effective to examine this issue within the context of the Shrimp FMP rather than 
amending the other FMPs. 

Amended motion failed by a vote of 3 to 10. 

Oriainal motion carried. 

o Public Testimony 

Tortuaas Sanctuaw 
Freeman Bateman, District Director for Southeastern Fisheries, felt shrimp reports were currently more 
encouraging than in the last three years. He reported the additional areas opened in the Tortugas last 
year were prime shrimping areas. He presented a sample log indicating catches in the area of 31 to 32 
count shrimp size. He recommended the Council retain the 1989 schedule of openings and closures in 
the Tortugas. He also reported gear conflicts were nonexistent since the fishermen were in agreement 
with the area openings and closures. 

Coral Amendment 1 
Alexander Stone, Director, Project ReefKeeper, Miami, Florida, supported Action 1 to include octocorals 
in the management unit. He opposed Action 2 which set OY at zero. He explained they were a 
conservation organization, not a user group, but felt zero OY was unjustified. He stressed the 
importance of setting a conservative OY since the estimate of 10,000 colonies was preliminary and had 
the potential to increase rapidly due to aquaria trade or pharmaceutical research. He recommended 
setting OY at 50,000 colonies per year including recreational and commercial harvest. He felt it was 
important for the Council to stress that its objective was to maintain a 99 percent SPR. 

He noted a difference regarding the point at which standing stock should be calculated. They suggested 
calculating OY based on target stock rather than total stock since five species of octocorals that 
comprised 54 percent of the stock were not target species. They recommended a quota for the 
commercial sector, and a bag limit of six colonies per person per day for the recreational sector. They 
supported Action 3, Option A which prohibited harvest of octocorals without a permit. They also 
supported Action 5, Option B which required species be returned if taken as incidental bycatch. 



\ Henry Feddern, Florida Marine Life Association, supported changes to Coral Amendment 1. He stated 
the yearly harvest level developed by NMFS was an arbitrary number set high to protect the species. 
However, since the actual yearly harvest level was unknown, he suggested instituting an interim value 
until data indicated otherwise. He requested that a percentage of the spawning stock biomass be 
designated as the maximum of OY. He agreed with Mr. Stone that one percent SPR was ecologically 
acceptable. He felt the interim figure of 50,000 colonies was very conservative. He requested field 
surveys to determine the value of OY. 

Dr. Nelson inquired the estimate of the current total number of colonies harvested. Dr. Feddern 
responded that he was unsure since it was difficult to obtain information on the number of colonies from 
federal waters. Dr. Nelson inquired as to his rationale for stating OY was set too low. Dr. Feddern 
answered that insufficient data had been obtained indicating the amount of harvest from Florida 
collectors. 

Bill Parks, Florida Marine Life Association, concurred with Mr. Stone and Dr. Feddern's comments. He 
added that shutting down the fishery at this time would be a potential loss of future income. 

o Committee Recommendations 

Tortuaas Sanctuary 
Mr. Collins referred to the Shrimp Committee Management Report. He stated Dr. Klima outlined the 
Tortugas pink shrimp fishery report which had shown a decline in fall recruitment and production since 
1985. Catches were well below the historic average. Fishing effort and catch per effort had also 
declined. The cause of the decline was believed to be a change in the environment rather than 
overfishing of the stocks. 

Last year the Council opened a small portion of the sanctuary seasonally to allow fishing in an area that 
yielded high catches. This area comprised about 56 square miles and was opened and closed 
seasonally so that it would not conflict with trap fishing for lobsters and stone crabs. The purpose of 
opening this area was to provide some economic relief to the fishermen in the Keys who had been 
severely impacted by the decline in the fishery. 

Mr. Collins moved, on behalf of the Committee, that the seasonal opening of these areas be 
continued this year as follows: Area 1 : April 11 to September 30; Area 2: April 11 to July 31 ; and, 
Area 3: May 26 to July 31. 

Mr. Collins explained that the opening during this period would provide economic benefits to the 
fishermen. Testimony was received indicating shrimp harvested in the area were large. Dr. Klima noted 
that strong recruitment did not occur during the open period, therefore, the fishery would not be 
adversely affected. Dr. Kemmerer concurred that the arrangement had been successful. Motion carried. 

Adiustment of Texas Closure Framework 
Mr. Collins commented that the current Shrimp FMP provided for a 45day cooperative seasonal closure 
of the EEZ off Texas to shrimping, however, based on biological data, the season may be adjusted to 
not more than 60 days nor less than 45 days. Texas revised its regulations to allow for a normal closure 
of May 15 through July 15 and complete flexibility in setting the closure; and, in May of this year state 
waters closed two days earlier than the EEZ because of insufficient flexibility in the FMP to close more 
than 60 days. 

Mr. Collins moved, on behalf of the Committee, that Amendment 5 revise the Texas closure 
provision to allow the'Regional Director to adjust the closing or opening date as much as 30 days 



I to provide an earlier, later, or longer closure, but the duration could be no more than 90 days nor 
less than 45 days. The season normally would be closed May 15 - July 15. 

Mr. Collins informed the rationale was to allow federal closures to be consistent with state closures. In 
order to provide a sufficient analysis for impact evaluation to meet the criteria for notice action by the 
Regional Director, some limits must be placed on the RD's range of options. Motion carried. 

Vessel Enumeration 
Mr. Collins reported that the Committee considered options to obtain a count of shrimp boats and 
vessels fishing in the EEZ. A count was necessary before proceeding with development of a limited entry 
system as proposed by the Ad Hoc Limited Entry Committee. The problem was that some states did 
not license shrimp vessels, and some license information was not readily available. Additionally, vessels 
were licensed in multiple states. The Committee considered a permit requirement but felt this was 
unnecessary and would be burdensome on the fleet. Instead a recommendation was made that staff be 
authorized to contact the states requesting that if they had not already done so, they initiate a program 
to identify the number and fishing power of shrimp boats and vessels in lieu of federal permitting. 

Appointment of Shrimp Stock Assessment Panel 
Mr. Collins related that procedures set forth in the proposed Amendment 5 required the use of an 
assessment panel to develop and analyze shrimp data. Mr. Collins moved, on behalf of the 
Committee, to appoint essentially the same group that developed the overfishing definition report. 
They were: 

Ed Klima 
Jim Nance 
Scott Nichols 

I 

J 
Wade Griffin 
Joe Powers 
Bob Muller 
Ken Roberts 

The states would again be invited to send a representative if they wished. Motion carried. 

o Committee Recommendations 

Coral Amendment 1 
Mr. Lindall reviewed the report of the Coral Management Committee. The Committee reviewed the draft 
of Amendment 1 of the Coral FMP which would revise the plan to comply with the 602 guidelines. The 
proposed action would define overfishing and provide appropriate management to prevent overfishing. 
The amendment included stony corals, coral reefs, and added all octocorals as prohibited species with 
an OY of zero. Harvest beyond OY constituted overfishing. 

The SSC and AP essentially agreed that octocorals should remain in the management unit. There was 
a relatively small fishery for octocorals for the aquarium trade. The current harvest was unknown but 
probably was between 10,000 and 20,000 colonies per year. A consensus was that this harvest should 
be allowed but should be limited to an acceptable biological level. 

Two public hearings were held, and public testimony confirmed the importance of personal and 
commercial harvest of octocorals for use in the aquaria trade. Though the total harvest was relatively 
small, it constituted an important segment in the income of some individuals. Aquarists were able to 



\1 maintain these octocorals in aquaria for years, and had to prune them to maintain a manageable size. 
Hobbyists usually collected only about six colonies per trip for personal use. 

Following review of all comments, the Committee recommended changes to the amendment to allow an 
acceptable level of harvest of octocorals. Staff noted a correction should be made on page two, 
paragraph two, where the abundance of octocorals on the Florida Keys patch reefs, stated as 30 million 
colonies, actually was the estimated number in a one-meter wide transect across patch reefs in the Keys. 
The extrapolated total number on these reefs alone would be 4.7 billion colonies. Staff would make this 
revision. 

Under Action 1, page three, The Management Unit, there was no change; the management unit would 
consist of coral reefs, stony corals, and octocorals. 

Mr. Lindall moved, on behalf of the Committee, to adopt Action 2, page five, OY, Option C, which 
would continue an OY of zero for coral reefs, stony corals, and sea fans; but would allow an OY 
of 50,000 (option indicated 10,000) colonies of other octocorals in the EEZ. Mr. Lindall explained 
the Committee noted that the conservative standing stock of octocorals on the patch reefs of the Keys 
alone was 4.7 billion colonies. Some 14 of the 77 octocoral species were being harvested. This would 
be 18 percent of the species, and if evenly distributed by number, would be a standing stock of 846 
million colonies. A very conservative harvest level of one percent would be 8.5 million colonies. The 
proposed allowable OY of 50,000 colonies would provide an ample allowable harvest for commercial and 
recreational users without compromising the stock until such time as better data became available. 
Motion carried. -- 

Mr. Lindall moved, on behalf of the Committee, to adopt Action 3, page six, Option A, Permits, with 
the addition of establishment of a permit system to take octocorals. A recreational permit with a 
fee of $5.00 per year would allow harvest of a daily bag limit. A commercial permit with a fee for 
administrative cost of issuance (estimated cost about $20.00) would allow harvest without a daily 
bag limit. The rationale was that a permit system for taking octocorals would identify harvesters and 
allow monitoring of the catch to assure that OY was not exceeded. Florida had just begun to monitor 
commercial harvest, but recreational harvest was not monitored. 

Dr. Nelson amended the motion to require a valid federal or state landing permit for any person 
harvesting octocorals in the EEZ, and any person using a valid federal or state permit must agree 
as a condition of using either permit that harvest and gear conform to the state of landing or 
federal regulations regardless of where harvested. All harvest and gear would remain subject to 
any applicable state or federal requirements, and if state or federal regulations differ, harvesters 
must comply with the more restrictive regulations (harvest refers to recreational or commercial). 
He felt octocorals should remain in the management unit since there were significant areas of diverse 
coral reefs in the EEZ. He pointed out the coral fishery was similar to the spiny lobster fishery which was 
primarily a south Florida fishery. The amended motion would provide federal protection in states which 
did not have specific permits for selling or landing octocorals and other reef fishes, and it would simplify 
the process. 

Dr. Kemmerer inquired as to General Counsel's legal opinion on the amended motion. Dr. Nelson related 
the exact language was derived from the federal regulations for the Atlantic bluefish fishery. Mr. Pedrick 
concurred adding similar language was contained in the American Lobster Plan as well. Mr. McCulla 
questioned whether it was the intent of the Florida Marine Fisheries Commission to allow a commercial 
harvest of octocorals. Dr. Nelson replied that a commercial harvest was already allowed. 



Dr. Kemmerer offered an amendment to the amended motion to require a bag limit for recreational 
harvesters rather than a federal permit. Dr. Nelson informed that recreational fishermen were already 
required to have a fishing license, and commercial fishermen were required to have a saltwater products 
license, a restricted species endorsement on the license, and a special marine life endorsement which 
costs $1 00. He did not feel an additional federal license was necessary in lieu of required state licenses. 
Dr. Kemmerer withdrewm amendment to the amended motion. 

Mr. McCulla concurred with the amended motion since he felt it was necessary to monitor the fishery 
as closely as possible, however, he questioned the method to monitor recreational harvesters. Dr. 
Nelson suggested subsamples could be taken to determine the amount taken by recreational harvesters. 
Mr. McCulla felt the $5.00 recreational license fee would indicate the amount of harvest by that sector. 
Dr. Nelson reiterated that Florida was in a position to monitor the recreational harvest and estimate the 
total number of harvest, and also would be able to monitor the harvest by bag limits. 

Amendment to the motion carried. 

Oriainal motion as amended carried. 

Mr. Lindall moved, on behalf of the Committee, to delete Action 4, page seven, Revised Option A, 
Permits for Prohibited Species. Octocorals were not to be included as prohibited species. Motion 
carried. 

Mr. Lindall moved, on behalf of the Committee, to adopt rejected Alternative B on page nine (Action 
5) but add that octocorals also must be returned in the absence of possession of an octocoral 
permit. He explained this would prohibit harvest of prohibited species and octocorals without a permit. 
Allowance was still made for unsorted bycatch in the scallop and groundfish fisheries. Dr. Kemmerer 
requested clarification on the motion. Mr. Swingle responded if a state did not have a landing law then 
a federal permit was necessary to harvest coral. Motion carried. 

Mr. Lindall moved, on behalf of the Committee, to recommend a recreational bag limit of six 
colonies per person per day. He stated this level of catch was recommended by recreational aquarium 
hobbyists. The lower license fee of $5.00 would separate the users. Motion carried. 

Mr. Lindall moved, on behalf of the Committee, to require a mandatory reporting system for catch 
statistics to be selected by the Center Director. Reporting of catch was necessary to prevent 
exceeding OY. Florida DNR would be monitoring commercial catch, and the level of recreational catch 
was unknown. Motion carried. 

Mr. Lindall related staff would revise the options for consideration for the South Atlantic Council's August 
meeting. The Gulf Council had the option to approve the amendment as revised for submission to NMFS 
at this time, unless revised by the South Atlantic Council, or to wait for final approval at the September 
meeting. 

Mr. Chawin moved to adopt Coral Amendment 1, as revised, for submission to the Secretary of 
Commerce. 

A roll call vote was taken on the motion: 

Mr. Barhanovich - yes 
Mr. Van Devender - yes 
Mr. Chauvin - yes 

Dr. Matlock - yes 
Mr. McCulla - yes 
Mr. Muths - yes 



Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Green - yes 
Mr. Horn - yes 
Mr. Jernigan - absent 
Dr. Kemmerer - yes 

Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Tatum - yes 
Ms. Van Sickle - absent 
Mr. Fondren - yes 

Motion carried. -- 

o Red S n a ~ ~ e r  Alternatives for Presentation at Public Hearinas 

Dr. Nelson presented the Joint Reef Fish and Shrimp Management Committee report. The Joint 
Committee reviewed the reports of the Joint Reef Fish and Shrimp Advisory Panels, the Biological and 
Economic Workshops, and the Reef Fish Scientific Assessment Panel. He moved, on behalf of the 
Joint Committee, that after lengthy discussion on the relative strengths and weaknesses of the data 
and reports, to accept the reports as the best available data at this time. 

Mr. Chauvin opposed the motion since he felt the reports did not represent the best available data, and 
the figures should have been recalculated. Mr. Horn concurred and questioned the accuracy of the 
figures. Mr. Collins indicated the data was not the best information available, however, the Council had 
to contend with time restraints. Dr. Nelson maintained there was no question concerning the validity of 
the information after a series of extensive meetings and recent reanalyses by the scientists and various 
working groups. Ms. Van Sickle felt the Council had always attempted to base their decisions on the 
best available data. Mr. Muths concurred. Mr. Chauvin questioned whether all alternatives were 
explored. Dr. Kemmerer replied that this was the best available information, however, not all options had 
been fully explored. 

/ Mr. Barhanovich pointed out the available data recommends shutting down the reef fish fishery and 
reducing shrimp bycatch by 60 percent which the Council was reluctant to do. Therefore, he questioned 
how the Council could vote for this motion yet vote against shutting the fishery down. He added these 
types of motions were inappropriate, unnecessary, and locked the Council in a definite course of action. 
Mr. McCulla concurred. 

Ms. Van Sickle suggested adding the following language to the motion: ". . . however, there are 
alternative analyses that could be conducted with the available data that may warrant consideration by 
the full Council." Mr. Pedrick contended if the Council submitted their recommendations believing it was 
not the best available information, then they could leave themselves open to an ensuing lawsuit. Mr. 
McCulla recommended withdrawing the motion since the Magnuson Act required the Council to use the 
best available information. 

Mr. Tatum moved to table the motion. Motion carried by a vote of 11 to 3. 

Dr. Nelson moved, on behalf of the Joint Committee, to adopt the following TAC for the red snapper 
fishery for 1991: A 27 percent reduction in bycatch in 1991-1992 to be effected with a shrimp trawl 
closure of May 1 - July 31 throughout the northern Gulf, and a 64 percent reduction in bycatch in 
1993 effected with the addition of a fish excluding device, and for the directed fishery a 1.0 million 
pound commercial quota and a two fish recreational bag limit beginning in 1991. (Alternative 4 in 
the Reef Fish Scientific Assessment panel Report). This was projected to achieve the 20 percent 
SPR goal by the year 2002. Given the potential influence of the environment and variability in the 
underlying data, it was felt that achievement of the 20 percent SPR target within a couple years of 
2000 was reasonable. 



\ Mr. Tatum moved to amend the motion to include the following language: It was the judgement 
of the Scientific Assessment Panel that if continued recruitment followed a pattern of the last two 
years, that the SPR would reach the 20 percent level by the year 2000. He felt this would attain the 
20 percent SPR level by the year 2000 providing the same recruitment occurred as had occurred for the 
last two years. 

Mr. DeKeyser questioned whether the use of the term "northern Gulf'' indicated a specific area only. Dr. 
Nelson explained Alternative 4 was the basis for the motion and it covered the entire area of the brown 
shrimp fishery; or, in other words, the entire U.S. Gulf. Mr. DeKeyser offered an amendment to the 
amended motion to delete the word "northern." 

Mr. Muths inquired Mr. Pedrick's legal opinion of the twice amended motion in lieu of the tabled motion. 
Mr. Pedrick referred to page six of the Scientific Assessment Panel Report which clearly related red 
snapper bycatch to the brown shrimp fishing effort in the northern Gulf. He added closing the entire U.S. 
Gulf, where it might be unwarranted in the eastern Gulf, could detract from its legal defensibility. Mr. 
McCulla expressed concern that an influx of boats might enter the small area opened in the Tortugas. 
He also stressed reexamination of the bycatch data to determine the impact of additional boats in the 
area and the impact of inshore fishing in Louisiana waters up to ten fathoms. Dr. Nelson agreed that 
impacts of a pink shrimp closure in the Tortugas should be examined, however, he was not convinced 
the motion would affect the Louisiana inshore fishery. He felt Alternative 4 was the most positive 
approach since it would provide net economic benefits and protect the red snapper resource. Mr. Van 
Devender indicated an EEZ closure would have a definite impact on the inshore state fisheries. 

Mr. Chauvin suggested the economic impact data should reflect lower prices resulting from larger shrimp 
sizes rather than basing size on historical data. Ms. Van Sickle referred to the scientist's report noting 
a potential gain in the Louisiana shrimp industry in the future, but an immediate negative impact would 
first be experienced. She suggested state closures to coincide with a federal closure in order to reduce 
red snapper bycatch as well as additional studies on TEDs since its impact was not fully understood. 
She also recommended inserting language that "other comparable bycatch measures would also be 
considered." Dr. Kemmerer assumed the economic study indicated there would be no fishing inside ten 
fathoms during a closed period, otherwise the assessment would be invalid. He expressed concern that 
words were being added to the assessment panel's report by stating the year 2002 was the same as 
2000. 

Amendment to the motion carried by a vote of 11 to 5 to delete the word "northern". 

Dr. Kemmerer reiterated his concern whether this was the position of the Scientific Assessment Panel. 
Dr. Muller felt that if there was good recruitment then the recovery would be accelerated. Mr. Green 
questioned whether the Scientific Assessment Panel addressed the extension of the chart on page 15 
relative to the status of red snapper stocks which indicated a two year increase in abundance of juvenile 
red snapper. Dr. Muller suggested Mr. Tatum's amended motion read "members of the Scientific 
Assessment Panel". Mr. Tatum agreed that was the intent of the amended motion. 

Mr. Tatum modified the amendment to the motion to read: "If continued recruitment followed a 
pattern of the last two years, that the SPR would reach the 20 percent level by the year 2000." 
Amendment carried, with one abstention. 

Mr. Collins questioned whether two scenarios (50 percent reduction in bycatch in 1993 with a 1.0 million 
pound quota and a two fish bag limit in 1991; and 13,27, and 50 percent reduction in 1991, 1992, and 
1993 with a 1.0 million pound quota and a two fish bag limit in 1991) would be taken to public hearings. 
Mr. Muths replied that all options would be presented at the hearings. Mr. Gregory explained two 



separate documents would be discussed at the public hearings, a TAC regulatory amendment containing 
options which would reach 20 percent SPR by the year 2000 as well as options considered by the 
Scientific Assessment Panel and the Council, and all other options that reached 20 percent SPR beyond 
2002 that would be included in a separate amendment. Mr. Fondren pointed out rejected alternatives 
could be presented at public hearings and changed at a later date after public input. 

A roll call vote was taken on the motion, as amended: 

Mr. Barhanovich - no 
Mr. Van Devender - no 
Mr. Chauvin - no 
Mr. Collins - no 
Mr. DeKeyser - no 
Mr. Green - yes 
Mr. Horn - yes 
Mr. Jernigan - yes 
Dr. Kemmerer - yes 

Dr. Matlock - yes 
Mr. McCulla - no 
Mr. Muths - no 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Tatum - yes 
Ms. Van Sickle - no 
Mr. Fondren - yes 

Motion as amended carried, by a vote of 9 to 8, to adopt the following TAC for the red snapper -- 
fishery for 1991: A 27 percent reduction in bycatch in 1991-1992 to be effected with a shrimp trawl 
closure of May 1 - July 31 throughout the Gulf, and a 64 percent reduction in bycatch in 1993 
effected with the addition of a fish excluding device and for the directed fishery a 1.0 million pound 
commercial quota and a two fish recreational bag limit beginning in 1991. (Alternative 4 in the Reef 
Fish Scientific Assessment Panel Report). This was projected to achieve the 20 percent SPR goal 
by the year 2002. Given the potential influence of the environment and variability in the underlying 
data, it was felt that achievement of the 20 percent SPR target within a couple years of 2000 was 
reasonable. If continued recruitment followed a pattern of the last two years, that the SPR would 
reach the 20 percent level by the year 2000. 

Mr. Fondren cautioned that decisions made at this time were not final and the Council was merely 
attempting to decide which options to present at public hearings. 

Dr. Nelson reported the Joint Committee also discussed the relative merits and constraints imposed by 
the year 2000 target date which was chosen in Amendment 1 when it was thought that the 20 percent 
SPR goal could be reached by 2000 with a gradual reduction in the directed fishery TAC over a four year 
period followed by a six year closure. The recent red snapper assessment indicated the SPR goal could 
not be reached by 2000 without, at a minimum, closure of the directed fishery and at least a 60 percent 
reduction in the shrimp trawl bycatch beginning in 1991. Given the new information on recovery times 
and difficulties involved in imposing regulations sufficient to provide for a recovery by the year 2000, Dr. 
Nelson moved, on behalf of the Joint Committee, to proceed with Amendment 3 to the Reef Fish 
Fishery Management Plan to establish a recovery target date of 2010 for all reef fishes. This would 
allow the Council to rebuild any reef fish stock without having unacceptable social impacts on 
many Gulf coast communities. 

Dr. Nelson felt information was lacking to justify extending the recovery to the year 2010, and any further 
delays could pose a risk of recruitment failure. Ms. Van Sickle maintained there was justification to go 
beyond the year 2000 since it was an arbitrary figure, and this proposal would only result in a difference 
of two years to reach the SPR goal. She mentioned Alternative 4 would also result in doubling the 
spawning stock by the year 2004. Dr. Nelson reiterated his concern that the longer stringent action was 
delayed, the greater the risk of collapse. He added in every respect the models were overly optimistic. 
Ms. Van Sickle pointed out of 62 alternatives only four would reach the goal by the year 2000 due to the 



constraints on the fishery. Mr. Jernigan opposed extending the recovery period since the shrimp industry 
had been aware of the bycatch problem since the 1930s but had chose to do nothing about it. 

Mr. Chawin concluded that the actual bycatch figures were inflated since the estimates included inshore 
state waters. He offered a substitute motion to establish a target date of 2006. He felt this would 
provide more options for the Council to work with. 

Mr. Green suggested if the Council intended to amend the Reef Fish Fishery Management Plan to 
address this particular issue, then it should be done according to the arrangement in the SOPPs rather 
than convening a joint management committee. He also suggested examining this issue to determine 
whether the Council was setting a precedent that might be harmful, or whether one should be established 
at all. 

Ms. Van Sickle offered an amendment to the substitute motion to insert the words: "This would 
allow the Council to rebuild any reef fish stock and to minimize the social impacts on any Gulf 
coast communities." 

Mr. Green moved to table the original motion, the substitute motion, and the amendment to the 
substitute motion until such time as the Council decided in session to prepare an amendment to 
the Reef Fish Fishery Management Plan. Motion failed by a vote of 7 to 10. 

Amendment to the substitute motion carried to insert the words: "This would allow the Council to 
rebuild any reef fish stock and to minimize the social impacts on any Gulf coast communities." 

Discussion continued on Mr. Chawin's substitute motion. Dr. Kemmerer stated, on behalf of NMFS, that 
establishing target dates of 2006 or 2010 was too excessive since many options with a shorter time 
period could reasonably reach the 20 percent SPR goal. Dr. Matlock questioned the effect of changing 
the dates on the recommendations that might be generated by the Scientific Assessment Panel in 1992 
versus the present situation. Dr. Muller replied as the period was extended, the risk that the stock would 
collapse also increased. 

Mr. DeKeyser offered a substitute motion to insert the year 2004 instead of 2006. He explained this 
would provide 32 options for the Council's consideration. 

Mr. Muths inquired if Option 28 (60 percent reduction in bycatch in 1991 and a complete closure of the 
directed fishery) was adopted, could the Council adopt a less stringent option without going back to 
public hearings. Mr. Pedrick indicated the Council would be required to explain the various ways they 
reached 60 percent, for example. Mr. McCulla inquired NMFS opinion on changing the year from 2000. 
Dr. Kemmerer reiterated NMFS felt the year 2000 was not a totally unreasonable year to reach the goal, 
and if the Council extended it, they would be required to have good rationale otherwise it would be 
rejected in Washington. Ms. Van Sickle requested to be informed when the final option was submitted 
to the Secretary of Commerce for his review. Dr. Kemmerer replied once the document was submitted 
it would not be appropriate to attempt to influence the Secretary's decision. He added NMFS would 
provide as much help as possible to relate the Council's feelings on the issue. Dr. Kemmerer observed 
that any alternative that did not recognize the poor status of the stock immediately, either by closure of 
the directed fishery or a near closure of the fishery in the initial years, would cause the reviewers of the 
proposal a great deal of concern. He recommended strong action to restore the red snapper fishery. 

Dr. Nelson suggested the Council begin the amendment process and develop an options paper for 
review. Mr. Fondren noted since this motion would not affect 1991 there was time to start the 
amendment process as Dr. Nelson suggested. Mr. Chawin questioned whether 1991 could be modified 



as soon as possible if the amendment were passed in the next six months. Mr. Fondren pointed out that 
September was the last possible date to take action affecting the 1991 fishing year. Ms. Van Sickle 
disagreed that the directed fishery would be closed in 1991. Dr. Nelson clarified the proposal was not 
to close the shrimp fishery but to extend what was the equivalent of the Texas closure throughout the 
Gulf. Ms. Van Sickle contended a complete closure of the directed red snapper fishery in 1991 would 
be required if the Council adopted one of the four alternatives that reached the 20 percent SPR goal by 
the year 2000. Dr. Nelson maintained the only possible realistic alternative would be a closure of the 
fishery in order to reduce the red snapper bycatch. Mr. DeKeyser reminded the Council that they did 
not have to make a decision next year since other options, i.e., Option 62, did not require any action until 
1993. 

Substitute motion as amended carried, by a vote of 10 to 5, to proceed with Amendment 3 to the 
Reef Fish Fishery Management Plan to establish a target date of 2004 for all reef fishes. This 
would allow the Council to rebuild any reef fish stock and to minimize the social impacts on any 
Gulf coast communities. 

Dr. Matlock moved to forward the proposed plan amendment to the Scientific and Statistical 
Committee as soon as possible to obtain their comments. He explained the Council was spending 
a great deal of time deciding what to do with the current plan in 1991, in order to avoid having to go 
through the same process in the future. He suggested proceeding with the plan amendment process 
as had previously been done. Mr. McCulla inquired the timeframe restrictions. Mr. Swingle advised this 
process could be completed by staff before the September meeting. Mr. McCulla requested the SSC 
review the plan amendment with as little input from the Council as possible. Ms. Van Sickle concurred. 
Mr. Green indicated it was the intent to prohibit Council members from attending all scientific meetings 
for all the fishery management plans and amendments. He also indicated the committee chairman in 
attendance was present to answer questions only. Mr. McCulla felt Council members should attend 
scientific meetings without attempting to persuade the scientists, noting staff could adequately answer i any questions that might arise in these meetings. 

Mr. Swingle explained the timeframe in order to develop the plan amendment by 1991 for implementation 
by 1992. He stated it would be advantageous to submit the plan to the SSC in October or November 
before the November meeting, hold public hearings in December or January, then act on it at the 
January meeting for implementation. Mr. DeKeyser recommended convening the SSC before public 
hearings in August, the Council take action in September, and have the Secretary review it the end of 
September for implementation by January 1991. 

Ms. Van Sickle amended the motion to also forward the proposed plan amendment to the Shrimp 
AP. Amended motion carried, by a vote of 9 to 3. 

Mr. Green offered an amendment to the motion to also forward the proposed plan amendment to 
the Reef Fish AP. Amendment to the motion carried, by a vote of 10 to 1. 

Motion as amended carried, to forward the proposed plan amendment to the Scientific and -- 
Statistical Committee, the Shrimp AP, and the Reef Fish AP. 

Mr. Collins moved to present the following two options at public hearings: 1) 50 percent reduction 
in bycatch in 1993 with a 1.0 million pound commercial quota and a two fish bag limit in 1991, and 
2) a 13 percent bycatch reduction in 1991, 27 percent bycatch reduction in 1992, and 50 percent 
bycatch reduction in 1993 with a 1.0 million pound commercial quota and a two fish bag limit in 
1991. Mr. Fondren inquired if Mr. Collins would agree to include these options as rejected alternatives 
for discussion at the public hearings. Mr. Collins agreed and withdrew the motion. 



Mr. Jernigan moved to include Key West, Ft. Myers, and Tampa, Florida, as additional public 
hearing sites. Motion carried. 

MEETING ADJOURNED AT 5:05 P.M., ON WEDNESDAY, JULY 11,1990, AND RECONVENED AT 8:30 
A.M. ON THURSDAY, JULY 12, 1990. 

Dr. Kemmerer moved that on all alternatives presented to the public to substitute "modified TED" 
with "gear modification", and footnote all measures to identify reduction in bycatch with current or 
other appropriate measures to reduce the bycatch of red snapper. He explained this would provide 
the shrimp industry with the maximum amount of flexibility, and would still provide the Council with the 
assurance a measure would be used if something else did not happen. Also, the footnoted information 
would provide the flexibility to examine different types of closures that had previously been unexplored. 
Motion carried. -- 

Dr. Kemmerer moved that the Council consider delaying assessment of other reef fish species, i.e., 
red grouper, for at least six months to provide enough time to collect additional information and 
be able to focus NMFS' analytical capabilities on red snapper. He felt there would be further 
noncompliance, i.e., TEDs, etc., on the part of the shrimp industry unless additional research was 
conducted on bycatch reduction and its impacts. Mr. Fondren inquired whether delaying assessments 
on other species would create problems since there would be increased pressure on those species. Dr. 
Kemmerer replied that was the reason he suggested proceeding with Amendment 6 to the Shrimp FMP 
to address the problem holistically rather than on a fishery-by-fishery basis. Dr. Matlock felt the motion 
was appropriate since it was known effort would be directed toward other species. 

Motion carried. -- 

Dr. Kemmerer moved that the Council take action to initiate Amendment 6 to the Shrimp FMP to 
specifically address the impacts of bycatch on other FMP species with emphasis on the social and 
economic impacts of the bycatch and alternatives to reduce it. 

Mr. Jernigan inquired why the motion was limited to the FMP species. Dr. Kemmerer replied it was a 
matter of the availability of time for the assessment personnel to address this issue. Dr. Nelson felt this 
approach to the bycatch problem would create problems with non-FMP species in the future. 

Mr. Green amended the motion to amend the appropriate FMP to consider the impact of the shrimp 
fishery bycatch on the shrimp fishery and on other FMP species. He observed very little positive 
action taken by the Shrimp Management Committee members as evidenced by Dr. Kemmerer's motion. 
Mr. Nix questioned whether bycatch analysis could be accomplished at a future date when it became 
necessary or desirable since it was a time consuming process. Mr. Chauvin opposed the charge that 
the Shrimp Management Committee did not thoroughly examine the data. He added the shrimp industry 
should not be overlooked since it had the greatest value, largest number of people in the fishery, and 
the greatest impact. Dr. Nelson felt this would require revision of too many FMPs, i.e., reef fish, 
mackerel, butterfish, etc. Mr. Green stated it was the responsibility of the Council to address the impact 
of any effect on another fishery management plan regardless of the species. He questioned whether the 
motion would accomplish what was necessary in order to discharge the Council's responsibility to the 
reef fish resources. Dr. Nelson felt this motion would not preclude the Council from continuing to deal 
with the bycatch issue in the Reef Fish FMP since in the plan as amended there was a unique notice 
action procedure to provide flexibility in setting annual regulatory adjustments. He expressed concern 
for the generic impacts of shrimping on all finfish. 



Mr. Green withdrewm amendment to the motion based on Dr. Nelson's argument. 

Mr. Tatum offered a substitute motion that the Council take action to initiate Amendment 6 to the 
Shrimp FMP to specifically address the impacts of bycatch on FMP species and those species 
associated with groundfish bycatch with emphasis on the social and economic impacts of the 
bycatch and alternatives to reduce it. Mr. Swingle related the Groundfish Plan identified 161 species 
of which six or seven comprised approximately 80 percent of the landings. 

Dr. Nelson agreed with the substitute motion, however, he noted that bycatch was an ecosystem problem 
that should be approached on an ecosystem basis. 

Substitute motion carried, by a vote of 14 to 2. 

Dr. Kemmerer moved that the Council direct letters to the Regional Director, MARFIN board 
members, SEAMAP members in the Gulf states, and Dr. William Fox to request that they focus as 
much of their available resources for FY 1991 on the bycatch issue in the shrimp fishery. He also 
suggested letters to Seagrant directors requesting they focus their efforts in examining the impacts 
of the bycatch issue. He explained the intent of the motion related to the entire bycatch issue not only 
red snapper, and the research community in the Gulf of Mexico should begin to place bycatch issues 
on a higher priority which had been lacking up to this point. Mr. Jernigan felt research should be 
conducted to determine how to eliminate bycatch rather than why it existed. Dr. Kemmerer replied that 
impacts on the shrimp fishery and other fisheries was unknown but equally important. 

Motion carried. -- 

Mr. Collins moved to present the following option at the public hearings: a 50 percent reduction 
in bycatch in 1993 with a 1.0 million pound commercial quota and a two fish bag limit in 1991. The 
first year, 1991, would be accomplished by the six percent reduction effected by the extension of 
the Texas closure to 200 miles and a 13 percent reduction with the use of the existing TEDs, or a 
19 percent reduction, a May 1 through July 15 Gulfwide shrimp trawl directed commercial and 
recreational red snapper fishery closure, a 27 percent bycatch reduction by 1992 accomplished by 
May 1 through July 31 Gulfwide shrimp trawl directed commercial and red snapper fishery closure, 
a 50 percent bycatch reduction in 1993 accomplished by a 27 percent reduction affected by the 
May 1 through July 31 Gulfwide shrimp trawl directed commercial and recreational red snapper 
closure. This scenario was projected to accomplish 20 percent spawning stock biomass by the 
year 2004 or earlier. It was felt that increasing stock recruitment coupled with gear development 
would accomplish the 20 percent SPR by the year 2000. 

Mr. Collins added under the 50 percent reduction there was a 23 percent additional bycatch reduction 
on the effective use of a modified shrimp trawl gear. Mr. Tatum recommended the Council limit the 
number of alternatives taken to public hearings to those that would reach the goal by the year 2000. Mr. 
Fondren added the document should be designed to provide maximum flexibility to the Council. Mr. 
McCulla felt the public would focus mainly on alternatives that provided hope when the Council could 
possibly choose a more restrictive alternative. Mr. DeKeyser added by providing other alternatives the 
public might not understand why the Council rejected less stringent alternatives. Mr. Chawin mentioned 
the Council had the option to make a final decision after public hearings. 

Mr. Chauvin offered a substitute motion to take all alternatives that achieved 20 percent SPR by the 
year 2001 to public hearings. 



Mr. Fondren questioned whether less restrictive alternatives could be chosen if the various gear 
restrictions and closures, etc. were outlined to the public. Mr. Pedrick agreed. 

Dr. Matlock offered an amendment to the substitute motion to adopt Alternative 4 with the addition 
of a minimum size limit of 16 inches for both the recreational and commercial sectors. 

Mr. Chauvin modified his substitute motion to take all alternatives that achieved 20 percent SPR by 
the year 2000 to public hearings, and the alternatives recommended by the Reef Fish Scientific 
Assessment Panel, including a minimum size limit of 16 inches for both the recreational and 
commercial sectors. Dr. Matlock concurred. Mr. McCulla felt the public should be dealt with honestly 
rather than providing alternatives that would not achieve 20 percent SPR by the year 2000. Mr. Fondren 
pointed out the additional alternatives would be presented as rejected options. Mr. Tatum favored the 
substitute motion. Dr. Nelson noted Alternative 4 contained the most favorable economic impacts. 

Modified substitute motion carried, by a vote of 12 to 3. 

Ms. Van Sickle requested staff prepare information for the September meeting as follows: 1) an analysis 
of the bycatch reduction percentage of a ten fathom closure off the coast of Texas and Louisiana, 2) an 
analysis of the impacts on bycatch of a Gulfwide closure from January to April, 3) an analysis of the 
feasibility and the impacts on the mortality of red snapper of differential bag limits, and 4) conduct an 
analysis and prepare alternatives of different bag limits to achieve the goal of reestablishing the red 
snapper stocks. Dr. Matlock suggested inclusion of the enforcement considerations necessary in 
adopting any of these measures. Ms. Van Sickle agreed. Mr. Gregory informed that impacts of the 
differential bag limits could be examined by state utilizing the recreational survey data on an overall 
reduction in fishing mortality by the recreational user group, however, resolutions were not available to 
determine the effect of the more defined management measures on the projection to the year 2000. Ms. 
Van Sickle explained her rationale for requesting the differential bag limit data and referred to the 
Scientific Assessment Panel report which noted that the status of the stocks was the non-migratory 
behavior of juvenile and adult red snapper that allowed for separate management of red snapper 
occurring in the U.S. Gulf of Mexico. 

Dr. Nelson related that the Reef Fish Scientific Assessment Panel requested the addition of a social 
scientist to the panel. Resumes were submitted by Dr. Shirley Laska, University of New Orleans, Dr. 
Steven Holland, University of Florida, and Dr. Robert Ditton, Texas A&M University. Dr. Nelson moved 
to add Dr. Steven Holland and Dr. Shirley Laska to the Reef Fish Scientific Assessment Panel. 
Motion carried. Dr. Nelson pointed out adding social scientists to assessment panels to conduct -- 
assessments of impacts of regulations would not accomplish a great deal unless a social impact 
statement was developed as part of the SAFE reports. He encouraged NMFS to consider the preparation 
of a social impact statement to accompany the biological and economic assessments in the future. 

o Shark Committee R~DOI-t 

Public Testimony 
Sonja Girard, Organization of Louisiana Fishermen, addressed Dr. Kemmerer's document relative to the 
Shark Emergency Rule. She expressed concern that the language on page 15 for the annual dealer 
permit allowed for two separate industries, a state coastal fishery and net fishing industry that did not 
fish the EEZ in the federal water fishery. This language would allow for two distinct permits or lack of 
permits, and sales could be made to an unpermitted federal dealer. The dealer could then ship his meat 
and fins elsewhere. She was also concerned by the lack of a quota and the lack of information relative 
to the shark industry. She felt emergency action taken on the shark industry without enough information 
could pose a risk to the fishery. She requested the Council carefully consider this before taking action. 



Dr. Kemmerer reviewed the Shark Emergency Rule. He proposed eliminating the requirement that 
dealers must obtain a permit and only buy from permitted fishermen. However, he suggested including 
an additional requirement for permitted fishermen to identify their handling of sharks and/or shark fins. 
NMFS expressed concern that fins might be wasted due to the Council setting a number on shark fins 
such as five since some sharks had up to eight fins. He reported ltem 6 was a conservation measure, 
ltem 7 required dealers and tournament directors to provide reports, and ltem 8 described when the 
emergency measure would take place. He requested an endorsement of the emergency rule to extend 
it from three to six months to provide enough time to implement the Secretarial Plan. 

Mr. Green requested the percentage of sharks with eight fins before changing the language contained 
both in the Secretarial FMP and the emergency rule. He also felt there was no way to determine whether 
dealer reports were accurate unless there was a corresponding report from the fishermen. Dr. Kemmerer 
felt the emergency rule's finning proposal was appropriate since it was based on the Council's inability 
to deal with dry fin weight. He stated NMFS lacked the resources to require reports from fishermen as 
well as permitted dealers since many sharks were incidental harvest. Mr. Swingle recalled a reporting 
requirement for fishermen in the Secretarial Plan. Dr. Kemmerer did not recall whether it contained the 
reporting requirement for fishermen but stated he would check. Mr. Green urged the Council not to 
approve the emergency rule without a requirement that fishermen as well as permitted dealers report. 
Ms. Van Sickle offered to provide NMFS with Louisiana's monthly permit reports. She expressed concern 
for the lack of a quota and questioned whether one would be initiated. Dr. Kemmerer reported the 
emergency rule was only an interim measure to begin the reporting system, and the forthcoming 
Secretarial Plan scheduled for November or December would contain quotas and bag limits. 

Dr. Matlock questioned the lack of an estimate of fishing mortality in the emergency rule since he felt it 
was an important topic to address. Dr. Kemmerer replied that the prohibition on finning would reduce 
mortality but the amount of reduction was unknown. Dr. Matlock also questioned whether an emergency 
measure that imposed a five fish bag limit off Texas in the EEZ would be a worthwhile addition to reduce 
mortality. Dr. Kemmerer responded at this time NMFS' position was only to prohibit finning and begin 
a data collection program. 

Dr. Matlock moved not to support the proposed Shark Emergency Rule provided by NMFS. 

Mr. McCulla expressed concern with the lack of quotas and bag limits and inquired if NMFS had any 
indication of figures for the fishery. Dr. Brown explained projections could not be made until the best 
available data was analyzed. Mr. Nix questioned the rationale of requiring permits if no one was required 
to buy from permitted dealers. Mr. DeKeyser favored the emergency rule since it was an attempt by 
NMFS to control the shark fishery. Dr. Nelson questioned the value of permitting fishermen. Dr. 
Kemmerer replied the population of the fishermen in the shark fishery would be identified, and in order 
to obtain a permit fishermen would be required to report landings for the previous year. He added this 
requirement would establish the status of the fishery. Mr. Jernigan felt the data would be worthless under 
that scenario, and inquired why other restrictions proposed in the draft FMP were not included in the 
emergency rule. Mr. Horn favored the rule although it did not contain provisions for reducing fishing 
mortality. 

Motion carried, by a vote of 7 to 5. 

Mr. Green moved that NMFS resubmit their request for support of the Shark Emergency Rule with 
the inclusion of a reporting requirement for fishermen. After resubmission of the rule, the Council 
would then reconsider NMFS' request. 



Ms. Van Sickle questioned whether fishermen would be required to report if they fished only in state 
waters. Mr. Green felt there were some honest fishermen that would report where they landed the shark. 
Mr. Pedrick informed that this requirement would be acceptable only if fishermen were required to have 
a federal permit for some other reason. Mr. Swingle related that reporting was required in state and 
federal waters in the FMPs in order to address quotas and conduct stock assessments. 

Mr. McCulla amended the motion to include provisions for a bag limit and quota. 

Dr. Matlock pointed out Texas dealers were required to report what they harvested by law and retain a 
copy of every purchase individually. He added Texas landings were reported to NMFS in exchange for 
shrimp data. Dr. Kemmerer questioned whether modification of the emergency rule to include a 
provision that selected fishermen would be required to report would be adequate. Mr. Green requested 
including a requirement that would incorporate the dealer report with the fishermen's report. 

Mr. Green withdrew his motion in lieu of Dr. Kemmerer's modification to the Emergency Rule. 

Mr. McCulla withdrewm amended motion in lieu of Dr. Kemmerer's modification to the emergency 
rule. 

Mr. Green moved to reconsider the Emergency Rule. Motion carried. 

Dr. Kemmerer modified the Shark Emergency Rule to require selected fishermen to provide reports which 
would include species landed, pounds, fins, location of landing, date, and to whom they were sold. 

Mr. Green moved to approve the Shark Emergency Rule as modified by Dr. Kemmerer to provide 
a reporting requirement for the fishermen. Motion carried, by a vote of 10 to 4. 

o Budaet Committee 

Mr. Collins presented the Budget Committee report. The Committee reviewed a memo from Bill Fox in 
which he requested the eight Council's submit their CY 1991 budget at the level approved in the Council 
grants for 1990. He also requested that each of the CY 1992 and CY 1993 budgets be increased by 15 
percent. Mr. Swingle's memo in Tab F, Number 3 (b) indicated the changes to the approved budgets 
reflecting Dr. Fox's request. For example, the 1991 budget request would need to be reduced by 
$1 00,000. 

Budgets were prepared by staff to levels specified by Dr. Fox which indicated reductions or additions 
to the budgets prepared in June. The Committee discussed in detail Dr. Fox's request, with some 
members feeling that the Council should request what it felt it needed and not comply with reduction in 
CY 1991 as requested by Dr. Fox. Other members felt the Council should comply with the request to 
assure that the budget request would not be sent back to NMFS for revision. The level requested by Dr. 
Fox for CY 1991 was $130,000 more than what was received for CY 1990, but was $100,000 less than 
staff's requested budget for 1991 presented in June. 

Mr. Collins moved, on behalf of the Committee, the following three-part motion: 

1. Submit the budgets for CY's 1991, 1992, and 1993, as requested by Dr. Fox and as 
included in Tab F, Number 2. 



2. After these budgets were submitted, submit an amendment to the CY 1991 budget 
requesting an additional $100,000 for planned activities, including development of a 
Butterfish FMP. 

3. Submit to Dr. Fox a letter, as modified, expressing the Council's concern in acquiescing 
to his request and requesting that he assess the fishery management needs of each 
region and the responsibilities of the Councils in allocating funds to each Council. 

Motion carried. -- 

o Enforcement Re~orts 

Lt. Cowan, U.S. Coast Guard, reported that the Texas shrimp closure ended a week early. As of June 
22, 1990, there were four closure violations (a complete Texas shrimp closure enforcement report would 
be available at the September Council meeting). He reported as of March 1, 1990, 87 TEDs violations 
were reported. He noted a 49 percent compliance rate in the New Orleans area, 74 percent in the Mobile 
area, 69 percent in the Galveston area, and 88 percent in the Corpus Christi area. Dr. Kemmerer noted 
an increasing amount of stranded turtles off the Texas coast since the closure ended. Lt. Cowan 
mentioned RADM Loy replaced retired RADM Merlin. He related the Coast Guard was attempting to focus 
more attention on resource protection. 

Mr. Pedrick related the NMFS' enforcement report. He reported the number of cases initiated by the 
cooperating agencies, the state governments, the Federal Government, and the Coast Guard had 
increased by 25 percent. This resulted in an increase in NMFS' agents. Increased emphasis was being 
placed on reef fish. He pointed out NMFS was currently working on 138 cases. Dr. Kemmerer added 
the regulations for TED rules were under revision through the Endangered Species Act. 

o Director's Re~0rt 

Dr. Matlock reported Texas adopted shrimp fishery regulations in the offshore and inshore waters. He 
stated these regulations would reduce the operational costs of harvesting and selling shrimp and increase 
the profits of the available resource. He added compliance was very good. He mentioned a request from 
Senator Mclaughlin's office to possibly open the season early due to the recent Megaborg oil spill, 
however, studies indicated the impacts would be very minimal and the season was opened on July 8, 
1990. Ms. Van Sickle questioned whether studies would be conducted relative to the impacts of the 
Megaborg oil spill. Dr. Matlock replied that data had already been collected and would continue to be 
collected. 

Mr. Van Devender informed that Mississippi had developed new regulations for the management of red 
drum. The legislature requested a Red Drum Management Plan by July 1, 1990. The plan contained a 
22 inch minimum size total length for red drum (commercial and recreational), a three fish recreational 
bag limit, and a 35,000 pound annual commercial quota. A mechanism was developed to examine the 
stocks annually and to recommend changes in the bag limits and the quotas. Research from the Gulf 
Coast Research Laboratory was utilized to determine spawning stock biomass offshore. Upcoming 
Mississippi issues would involve gill nets and the mullet fishery. 

Ms. Van Sickle stated Louisiana had expanded their authority to manage marine species. She reported 
an excellent shrimp season to date. Five management plans for various species, i.e., speckled trout, red 
drum, mullet, would be completed by January 1990. A 16 inch minimum size limit went into effect for 
black drum both commercially and recreationally. A jewfish prohibition was initiated in the state of 
Louisiana to comply with the federal prohibition. 



Mr. Tatum advised Mr. Hugh Swingle announced his retirement as Director of the Alabama Department 
of Conservation and Natural Resources, Marine Resources Division, effective January 1, 1991. A reef 55 
miles east of Mobile Bay, Alabama, was renamed ''The Swingle Reef" in honor of Mr. Hugh Swingle, Mr. 
Wayne Swingle, and H.S. Swingle. A Coastal Resources Plan was in the developmental stages and would 
probably be implemented by January 15, 1992. 

Dr. Nelson reported effective January 1, 1991, Florida would have a recreational bag limit of ten dolphin 
per angler and a minimum size limit for sale of 22 inches. The Florida legislature passed a coastal 
protection package to provide three billion dollars over the next ten years to protect environmentally 
sensitive coastal lands. The Florida Marine Fisheries Commission was in the process of reevaluating the 
mullet plan implemented in 1989 to achieve a 20 percent reduction in harvest. 

Mr. Simpson related the Gulf States Marine Fisheries Commission's Bluecrab FMP was recently published 
and approved. The SEAMAP Atlas and the Marine Directory were currently being distributed. They were 
continuing their work on the coordinated Gulfwide management plans for oysters and black drum. The 
Draft Oyster FMP would probably be available in the next couple of months. Mr. Lukens was in the 
process of completing a thermo-refuge study in conjunction with the U.S. Fish and Wildlife Service. 

o Other Business 

Ms. Van Sickle pointed out Mark Chatry was removed from the Mississippi/Louisiana Habitat Protection 
Advisory Panel. She moved to replace Mark Chatry with Ron Dugas on the Mississippi/Louisiana 
Habitat Protection Advisory Panel. Motion carried. 

MEETING ADJOURNED AT 11:55 A.M. 


